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§351. Definitions

For the purposes of this chapter, except when
used in amending the provisions of other Acts—

(a) The term ‘‘employer’” means any carrier
(as defined in subsection (b) of this section), and
any company which is directly or indirectly
owned or controlled by one or more such car-
riers or under common control therewith, and
which operates any equipment or facility or per-
forms any service (except trucking service, cas-
ual service, and the casual operation of equip-
ment or facilities) in connection with the trans-
portation of passengers or property by railroad,
or the receipt, delivery, elevation, transfer in
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transit, refrigeration or icing, storage, or han-
dling of property transported by railroad, and
any receiver, trustee, or other individual or
body, judicial or otherwise, when in the posses-
sion of the property or operating all or any part
of the business of any such employer: Provided,
however, That the term ‘“‘employer’ shall not in-
clude any street, interurban, or suburban elec-
tric railway, unless such railway is operating as
a part of a general steam-railroad system of
transportation, but shall not exclude any part of
the general steam-railroad system of transpor-
tation now or hereafter operated by any other
motive power. The Interstate Commerce Com-
mission is authorized and directed upon request
of the Board, or upon complaint of any party in-
terested, to determine after hearing whether
any line operated by electric power falls within
the terms of this proviso. The term ‘“‘employer”
shall also include railroad associations, traffic
associations, tariff bureaus, demurrage bureaus,
weighing and inspection bureaus, collection
agencies, and other associations, bureaus, agen-
cies, or organizations controlled and maintained
wholly or principally by two or more employers
as hereinbefore defined and engaged in the per-
formance of services in connection with or inci-
dental to railroad transportation; and railway
labor organizations, national in scope, which
have been or may be organized in accordance
with the provisions of the Railway Labor Act [45
U.S.C. 151 et seq.], and their State and National
legislative committees and their general com-
mittees and their insurance departments and
their local lodges and divisions, established pur-
suant to the constitution and bylaws of such or-
ganizations. The term ‘‘employer’ shall not in-
clude any company by reason of its being en-
gaged in the mining of coal, the supplying of
coal to an employer where delivery is not be-
yond the mine tipple, and the operation of
equipment or facilities therefor, or in any of
such activities.

(b) The term ‘‘carrier’” means an express com-
pany, sleeping-car company, or carrier by rail-
road, subject to subchapter I of chapter 105 of
title 49.

(c) The term ‘‘company’’ includes corpora-
tions, associations, and joint-stock companies.

(d) The term ‘‘employee’’ (except when used in
phrases establishing a different meaning) means
any individual who is or has been (i) in the serv-
ice of one or more employers for compensation,
or (ii) an employee representative. The term
“employee’ shall include an employee of a local
lodge or division defined as an employer in sub-
section (a) of this section only if he was in the
service of a carrier on or after August 29, 1935.
The term ‘“‘employee’” includes an officer of an
employer.

The term ‘‘employee’’ shall not include any in-
dividual while such individual is engaged in the
physical operations consisting of the mining of
coal, the preparation of coal, the handling
(other than movement by rail with standard
railroad locomotives) of coal not beyond the
mine tipple, or the loading of coal at the tipple.

(e) An individual is in the service of an em-
ployer whether his service is rendered within or
without the United States if (i) he is subject to
the continuing authority of the employer to su-



